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Federal Communications Commission FILEE .
Washington, D.C. 20554
Inthe Matter of

Stale or Moot Docketed Proceedings

1993 Annual Access Tariff Filings
Phase 1

CC Docket No 93-19;

1994 Annual Access Tariff Filings CcC Docket No 94-65

AT&T Communications Tariftf F.C.C. Nos. 1 and CC Docket No. 93-193
2. Transmittal Nos. 5460, 5461. 5461. and 5461
Phase Il

Bell Atlantic Telephone Companies Tariff F.C.C CC Docket NO 94-157

No. I. Transmittal No. 690

NYNEX Telephone Companies Tariff
F C.CNo. I. Transmittal No 328

i S N N N S T NV N

ORDER, NOTICE, AND ERRATUM
,Adopted: Februsry 25,2003 Released: February 25,2003

Direct Case Due by: April 11,2003
Oppositions lo Direct Case Due by: May 12,2003
Rebuttal Due by: May 27,2003

Comments Due: No later than 28 days after the publication of this Notice in the Federal Register
Reply Comments Due: No later than 14 days after the comments are due

By tlie Chief. Wireline Competition Bureau:

1 INTRODUCTION

1. On June 30, 1995, the Common Carrier Bureau (Bureau) designated for investigation

issues in three related tariffproceedings involving claims for exogenous treatment under price cap
regulation of amounts associated with implementation of Statenlent of Financial Accounting Standards
106 (SFAS-106)." SFAS-106 addressed. infer ulia. the accounting treatment o f “*other postretirement

' 1993 Annual Access Tariff Fitings, CC Docket No. 93-193. 1994 Annual Access Tariff Filings, CC Docket No, 94-
65, AT&T Communicaiions Tarif F.C.C. Nos. | and 2. Transmitial Nos. 3460, 5461, 3462, and 3464, CC Docket
Ne. 93-193. Bell Adlaniic Telephone Companies Tariff F.C.C. No. {, Transmittal No. 690. CC Docket No 94-157.
Order Designating Issues for Investigation. 10 FCC Red 11804 (Comy. Car. Bur. 1995) (Combined OPER
{continued....)
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employee benefits™ or “OPEBs.” In its Combined OPEB Investigations Order. tlie Bureau designated CC
Docket No. 91-157 as tlic docket number for tlie combmed investication oftlicsc issues.'

2. Atter a period of inactivity in CC Docket No. 94-i57. on December 21. 2001, the
Commission adopted an order that terminated stale or moot docketed proceedings. The Commission
stated. with respect to a list of proceedings included in an appendix. that “[t]he matters at issue in these
proceedings were resolved by the issuance of final orders that were not subject to judicial review, or if
subject tojudicial review. were aftirnied and the court’s mandate was issued.” CC Docket No. 34-137
was among the |19 proceedings listed. Neither AT&T nor any other carrier sought revieu o fthe
Termmation Order as it related to CC Docket No. 91-157.

3. The present Order, Notice, and Erratum reinstates CC Docket N0. 94-157. which was
terminated in error, in order to address outstanding issues that are still in dispute, including an issue that
AT&T recently brought to our attention. We direct Verizon Communications to submit its direct case and
studies upon which it relies to demonstrate thar OPEB-related costs incurred prior to January |. 1993 are
eligible for exogenous treatment. We also seek to refresh tlie record pertaining to OPEB issues discussed
in the /996 Tariff Order.’

4. With respect to other OPEB issues under investigation in CC Docket N0. 94-157, CC
Docket No. 94-65. and CC Docket No. 93-193. we request that parties with interest in other OPEB issues
under investigation in these dockets (whether or not described below) inform the Bureau of any issue that
remains open It'we receive tio timely comments in response to this notice, we will terminate our OPEB
investigation in CC Docket No. 91-65 and CC Docket No. 93-19; without further action. We note that.
absent timely comments in response to this notice. we will also limit our further action in Docket No. 94-
157 to two specific issues: (1) the issue B in the Combined OPEB frivestigations Order (whether LECs
may treat as exogenous the SFAS-106 costs they incurred prior to January |. 1993): (2)the issues
regarding rare base treatment of QPEBs discussed in the /996 Tariff Order.

[ BACKGROUND

5. In December 1990, tlie Financial Accounting Standards Board (FASB) adopted SFAS-
106. For companies that follou generally accepted accounting principles (GAAP). SFAS-106 established
new financial accounting and reponing requirements for accounting periods beginning after December
15. 1992. for any employer offering postretirement hencfits other than pensions to its emplovees. This
category o f benefits. OPEBS. tvpically consists o f health and dental care benefits and life insurance.

6. Before the adoption of SFAS-106. regulated local exchange carriers (LECs) and AT&T
accounted for OPEBS on a ""pay-as-you-go™ or cash basis. recognizing as expenses the amounts actually
paid on behalf ofretired employees in the current accountins period. SFAS-106 requires companies to
account for OPEBs on an accrual basis. treating these benefits as a form ofdeferred compensation earned

(. continued from previous page)
investigations Order). The present Wireline Comperition Bureau was knoun as the Common Cartier Bureau until

2002
*Seeid at 11817, para. 32

Termination of Stale or Moot Docketed Proceedings, Order. 17 FCC Red 1199 (2002) (Fermination Order). 67
bed. Reg. 3617 (Jan.25. 2002).

Y See 1996 Annual Aces. Tariff Filings. National Exchange CUrrier Association Universal Service Fund and
Lifeline Assistance Rates, NYNEX Telephone Compam Petition 1o Advance the Effective Date of the 3.3 X-Faclor 1
January 11995 Transmittal No. 710. Memorandum Opinion and Order, 11 FCC Red 7564 (Com. Car. Bur 1996)
(7996 Turiff Order). See also paras 13-15. infra. for detailed discussion of OPEB Issues in the [ 996 Tarift Order
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by employees durin; their working vears Thus. SFAS-106 requires recognition o fthe costs of OPEBs
during the vears tlie emplovees carn tlic benefits before they retire. rntlicr than during the vears when the

companv actually pays benefits.

7. The new accounting standard in SFAS- 106 created two categories o f OPEB expenses.
"ongoing amounts™ and the “transitional benefit obligation™ (TBO). The "ongoing amount" represents

the yearly expense that a firm recognizes as its current employees earn benefits that will be paid after tlie
retire. SFAS-106 also requires companies to "book™ (i.c.. to recognize on their financial records) the
amount o ftheir unfunded obligation for OPEBs to retirees and to active employees existing as oftlie date
otthcir implementation of SFAS-106. This unfunded obligation. referred to as the TBO. reflects tlie
amount that a company would have accrued on its books as o f the effective date ofthe accounting change
if it had been operating under the accrual method.! SFAS-106 permits companies whose benefits plans
have active participants either to recoznize the TBO as an immediate espense or to amortize it over the
aierage remaining service years of plan participants. If tlie average remaining service period is less than
20 years. SFAS-106 permits the employer to use a 20-year pcriod rather than an average period.

8. In December 1991, the Bureau. under delegated authority, issued an order approving tlie
requests of two LECs to adopt SFAS-106-type accounting for OPEBs. on or before January 1.1993.° The
Bureau declined. however. to allow LECs and AT&T to adopt the SFAS-106 option o fimmediately
recognizing the full TBO. because the amounts involved were so large that accounting for them as one-
time expenscs would have distorted tlie LECS' earnings during the affected period. Instead. the Bureau
required the carriers to use the other SFAS- 106 option o f amortizing the TBO expense over either a 20-
year period or the average remaining senice period ofactive plan participants.'

9. On May 4. 1992, tlic Bureau rsleased Responsible Accounting Officer Letter No. 20
(RAQ 20) to provide carriers with accounting and ratemaking instructions for OPEBs in a manner
consistent with SFAS-106." RAO 20 identified tlie Pan 32 accounts that carriers must use to record
OPEB costs under SFAS-106." It directed the LECs to exclude accrued OPEB liabilities recorded in
USOA Account 4310 from their interstate rate base and to include prepaid OPEB benefits recorded in
USOA Account 14 10 in their interstate rate hasc."

10. After tlie Bureau required AT& T and the LECs to conform their regulatory accounting
practices to SFAS-106. several LECs subject to price cap regulation tiled tariff transmittals in 1992 that
sought exogenous treatment for the change in OPEB costs.'' 1-lie Bureau suspended the 1992 transmittals

© SFAS-106 defines the TBO as "the unrecognized amount. as ofrhe date this Statement is initially applied. of (a)
the accumulated postretirement benefit obligation in excess of (b) the fair value of plan assets plus any recognized
accrued postretirement benefit cost or less any recognized prepaid postretirement benefit cost.™

" See Southwesrern Bell Corporations, GTE Service Corporation, Notification of Intent 10 Adopr Statement of
Financial Accounting Standards No 106, Emplovers” Accountingfor Postretirement Benefits Orher Thun Pensions.
6 FCC Rcd 7560 (Corn Car. Bur. 1991}

“1d See also Uniform Accounung for Postretiremem Beneficy Other Than Pensions in Parr 37.7 FCC Rcd 2872
(Accouniing and Audits Division, Corn. Car. Bur 1991)(RAQ Letter 20).

RSGU RAC Lener 20. 7 FCC Red ai 2872, See alsa 1996 Tariff Order, | | FCC Rcd ar 7567, para.5
* Sce RAO Letter 20, 7 FCC Red at 2872
11 Id

I

See Betl Atlantic Telephone Companies Tariff C' C No |, Transminal No 497 (filed Feb 28, 1992). {/ § Wes
Cormunications, Ine Tariff F C C Nos | and 4. Transminal No 746 (tiled Apr 3, 1992); and Pacific Bell Tariff
FOC No 128 Transmittal No 1379 (filed 4pr. 16. 1992). The "Price Cap Index” or "PCI" serves as an upper
himit on rates. This Index 1s adjusted annually for productivity. intlarion (CNP-PI) and other factors. includine
exogenous adjustments )

(]
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for five months and set them for investigation.'> The Bureau made all price cap reguintcd LECS subjcct to
this tnvesticatron. On January 221995 an irs (OPEL Order tlie Commission terniinnred the ivestisation
and dcnietl tlie LECS' requests for exoeenous treatment of OPEBs.™

I, In the OPEB Order. the Commission addressed the two types of OPEBs separately. With
rcspcct to the OPEB amounts accruiny after the STAS-106 change -- the ongoing amounts -- the
Commission found that LECs have substantial coiitrol over tlic level of OPEB expenses. Accordingly,
the Commission found that, with regard to the ongoing amounts. the LECs failed tlie first prong of tlie test
for exogenous cost treatment which requiredthat a cost to be outside of a carrier's control." With regard
to the TBO amounts. the Commission stared that 1t did not have to resolve the control issue because the
LECs had tailed to establish that the TBO had iiot aflected tlie economy generally (and was therefore not
already accounted for the GNP-PI portion o fthe price cap formula) -- the second prong of the test."*
Finally. the Commission indicated that it might further consider exogenous treatment of the TBO amounts
based on a better and more complete record and suggested the annual 1993 access tariff filings as a
possible forum for such consideration." Accordingly. in the 1993 annual access tarifftilings, several
LECs included adjustments to their price cap indices and rates based on evogenous treatment of certain
TRO amounts. Effective July 1. 1993. AT&T also revised its price cap indices to reflect the LECs'
proposed changes in access prices and to include adjustments for exogenous treatment of itsown TBO
amounts.'’ The Commission suspended both the LECs' and AT&T’s transmittals for one day and
imposed an accounting order.”® The Commission desianated tlie LEC portion ofthe investigation as

' Treament of Local Exchange Currier Tariffs Implementing Statement of Financial Accounting Standards.
“Emplovers Acconnting for Postretrement Bencfits Other Than Pensions.” CC Docket No. 92-101, Order of
Investication and Suspension. 7 FCC Ked 2721 (Coin Car. Bur. 1992). The Bureau designared the following issues
ior investigation.
(1) rvherher tlie |.LECs had demonsrrated that implementing SFAS-106 results in an exogenous cost change under
the Commission’, price cap rules; and
(21 1f these cost changes were treated as exopenous. whether:
(a) costs associated with implementation of SFAS-10h prtor January 1. 1993 (when the accounring change
becomes mandatory) should be treated as exogencus:
(b) rhe assumplions made by the individual L ECs in calcularing these costs were reasonable:
(c) given rhesc assumptions. the individual LECs had correctly computed the exogenous cost changes: and
(d) the individual LEC allocations of these costs among the price cap baskets complied with Commission
rules

I at 2725-26. para. 10.

" Trectment of Local Exchange Carrier Tariffs Inplementing Statement of Financial Acconnting Standards.
“Emplovers Acconnting for Postretirement Benefits Orher Than Pensions.” CC Docket No. 92-10 1, Memorandum
Opinion and Order. 8 FCC Rcd 1024 (1993) ((}’£B Order) This order directed Bell Atlantic. US West and Pacific
Bell io file tariff revisions removing the OPEB costs from the calculation oftheir PCI Id at 1037, para. 75.

¥ See (JPEB Order. 8 FCC Rcd at 1033, paras. 53-56, See afso 47 C.F.R. § 61.45(d) (1993).
' See OPER Order. 8 FCC Red ar 1033-34. paras.57-59 Sce also 47 C.F.R. § 61.45(d) (1993).
See OPEB Order. 8 FCC Rcd at 1037, para. 75.

" AT& N Communications Tariff FC'C' Nos { und ?, Transmirtal Naos. 3460, 3461 3462 und 3464, Memorandum
Opinion and Order Suspending Rates and Desipnatin: Issues for Investigation, 8 FCC Rcd 6227 (Com. Car. Bur.
1993) (AT& 7 OPEOQ Jnvesrigurion Order).

* See 1993 dAnnual Access Turiff Filings. CC Docket No. 93+193. National Exchange Currier Association.
Transmitral No 336, Unjversal Service Find and Lijeline Assiviance Rates. CC Docket No. 93-123, G §5F Order
Compliance Filings, Bell Operating Companies Tariffs for the 800 Service Management Sysrem und 800 Daia Base
decess Tariffs. CC Docket No. 93-129. Memorandum Opinion and Order Suspending Rates and Designating Issycs

(continued....)
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rate base treatment of OPEB rclated costs.?" Thc Coinmission found that RAO 20 exceeded the Burcau’s
delepated authoritv under 47 C.F.R.§ 32 Ti 1o the extent that it tlirceteti exclusions from. and additions
tn. a LLEC s interstate rate base that are iiot specifically authorized by Part 63 of the Commission’s rules.”
['he Commission specificath emphasized that 5ts decision to order such reseis: n was based on
provedural wrotilds aiid 101 i Gie sUbsitindiv Wil ol L raleliaiiug praciices di issuc.

16. In response io the R.40 Rescission Order. the LECs proposed to increase their PCls for
the 1996- 1997 tariff period by adjusting their rate base treatment of OPEBs for certain prior vcars,
resulting in reduced sharing obligations for those periods.:' Thus. intiling their 1996 annual access
tariffs. Ameritech. Bell Atlantic. BellSouth. Nevada Bell. Pacific Bell. Southwestern Bell. U S West.
Lincoln Telephone. GTE. and Sprint LTCs amended their Price Cap Regulation Rate of Return
Monitorina Report (FCC Form 492A) to include accrued OPEB costs in their interstate rate bases.” The
inclusion of accrued OPEB costs increased the LECs' interstate rate bases, thereby lowering the reported
rates of return and decreasing their calculated price cap sharing obligations.'.'0 Reduced sharing
obligations resulted in higher PCls." Ameritech amended its FCC Form 492A to reflect OPEB liability
costs accrued in the interstate rate base in 1992-1994; Bell Atlantic. Pacific Bell. Southwestern Bell. and
Lincoln Telephone amended their earnings reports to reflect OPEB costs in 1993. 1994, and 1995 Us
West amended its FCC Form 492A to include OPEB costs accrued in 1993. 1994, and 1995.*

17. Ina June 24, 1996 order. the Bureau found that “the LECs’ rate base treatment of OPEBs
raises a substantial question of lawfulness under existing rules that warrants investigation.”"* The Bureau
also agreed with AT&T that ""the LECs . . . failed to document and explain the derivation o fthe rate base
adjustments underlying the [proposed tariffl revisions.™" The Bureau determined that it would
investigate the extent to which the LECs were seeking to include OPEB costs in their rate bases while
simultaneously seeking exogenous treatment for the same costs.” The Bureau suspended the LEC tariffs.
imposed an accounting order. and initiated an investigation.“’

18, After a period of inactivity. in December 7001. the Commission adopted an order that

" Responsible Accounting Officer Leter 20. Uniform Accomniing for Postretirement Benefits Orher rhan Pensions in
Part 32.CC Docker No. 96-22. Memorandum Opinion Order and Norice of Proposed Rule Making, 11 FCC Rcd
2957 ( 1996)(RA() Rescission Order)

T Kl.ai 296 1, para. 25

“Id at 2961, para 27

7 See 1996 Tariff Order. 11 FCC Red at 7568. para. 7
.

.

4“ l'd

*d.

= Id.

" L4 at 7573, para. 19

Ykl para. 20

" id. ai 7574. para. 21. The Bureau stared rhat. “[s]ince the issue of rate base treatment of OPEB costs claimed for
rhr 1992-1993 pcriod is similar to the issue before us in our investigation of CC Docket 93-193, we add the tariff
revisions filed by Ameriiech. Bell Atlantic. U S West. Pacific Bell. Southwestern Bell. and Lincoln to that
investigation.” |d

" Jd ar 7566-67. para. 4. 7573-74. paras 20-2)
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terminated stalc or moot docketed proccedings. Tlic Commission stated. w ith respect to a lis: of
proceedings included in an appendis. that “{tThe matters at tssue iii these proceedings were resolved by
the issuance of “inal orders that were nat subject to judicial review, or il subjeet to judicial review, ware

N L0

al

airmed ppd 0 coner's mandats wus tssunl T LT

T nnono s DY e ceeding
Pbsicd. ivclidee ATRT FOF 1y UL CaiTie, stz se e Ul e s L i i GG es b e B i
Docket No. 94-157.*"” Almost a year later. in an October 2002 meeting, AT&T vrzed the Bureau's
Pricing Palicy Division to take actions on specilic issuces involsing OPEB cost claims.” One i35uz. also
known ai"issue B™ in the Combined QP ED Investigarion Order, mvolves whether LECs mav treat as
exogenous tlie SFAS-106 costs the) incurred prior to January 1, 1993. the date on which tlie
Commission's rules required implementation of SFAS-106."" AT&T believes that Bell Atlantic was the
only LEC that requested exogenous treatment of OPEB costs for periods prior to January 1. 1993. and
AT&T objects to Bell Atlantic-s exogenous claims for calendar years 1991 and 1992 3 Another issue

involves the proper rate base treatment of OPEBs discussed inthe 19Y6 Tariff Order.™
111 DISCUSSION

19 In the Combined OPEB Ihvestications Order. the Burtau designated certain issues for
investigation. including issues relating to calculation of the specific aniount o f OPEB-related costs that
are eligible for exogenous treatment and issues involving eligibility for exogenous treatment of certain
OPEB-related costs (such as Voluntary Employer Benefit Association trusts and costs incurred prior to
January 1. 1993)." As stated above. the Combined OPEB Invesiigarions Order designates CC Docket
No. 94-157 as the docket number for all the OPEB-related issues.”” We note that the Commission also
intended to resolve all other subsequent OPEB issues. including the proper rate base treatment of OPEBs
discussed inthe {996 Tariff Order, in the same combined OPEB proceeding.""

Y Termination Ovder, 17 FCC Red 1199 {2002): 67 Fed Reg. 3617 (Jan 23. 2002).
* Termination Order. 17 FCC Red 1199 (2002).

* We note that at least 1wo other dochers with pending issues were terminated in the same Termination Order. See
Termmation of Stale or Moot Docketed Proceedings, Erratum. 17 FCC Red 4543 (Com. Car. Bur. 2002)
(Fermination Order Erranem), One of those dockers. CC Docket No. 96-198. was a rulemaking i which the
Commission had not ruled on reconsiderationpetittons of AT&T and other panies. AT&T filed a timely petition for
judicial review ofthe Termination Order on the grounds that the Commission could not lawfully terminate the

rulemaking proceedinp without disposing of the merits of irs reconsideration petition See AT&7T Corp v. FCC.
D C.Cir. No 02-1084 (2002) Inthe Terntinution (Jrder Erratum, the Bureau concluded that the termination of that

rulcmaking was an inadvertent. technical error and reinstated CC Docket No. 96-198. See Termination Order
Erraium. |7 FCC Rcd 4345. para. 2.

A4

See Lerier from Patrick H. Merrick. Director. AT& T Federal Government Affairs. to Marlene H. Dottch,
Secretary. FCC. filed October 23, 2002 (AT&T Ccr 23, 2002 Ex-Parte Letier).

3 Combined (OPEE Investigations Order. 10 FCC Ked at 11813, para. 19. See alse id. at 11812-15, paras. 16-13
(other issues designated for investigation).

2 See AT&T Oct. 23. 2002 Ex-Parie Lrrrer
Y Jd See alse 1996 Tariff Order. || FCC Red 7567.

* See footnote 31. supra. for more derail See also Combined OPEB Investigations Order, [0 FCC Red at 118 12-15,
paras. 16-33

** See Combined OPEB fnvestigations Order. 10 FCC Red at | 1817. para. 32.

** The Commission has consistently treated the OPEB issues raised in CC Docket 93-193 as pan ofa group of issue)
that should be addressed logether. For example. by order dated April 17. 1997, the Commission expressly declined
T fiddrcss issues relatedto claims for exogenous trearment under price cap repularionot amourits associared ity
the implementation of [SFAS-106] relating to [OPEBs|.” /n the Muaiier of 1993 Annual Access Tariff Filings, GSF
(continued....)
8
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20. Issue B. in tlic Combined OPEC Investioations Order, (Lo whether LECs may treat as
exvogenous the SFAS-10h costs they incurred prior (o Junuary 1 1993 tlic Commuission’s date for
mandatony compliance) remaing i dispute.” THC ssues revanding rate base treatment of QPFR:
dinctesed by the JOOS T 0Ol also romar e T

21. The text ofthe Termiination Order states that “none ofthe [termiiinted] dockers have anv
autstanding iesues." Further. the Termivetions O~ stoias that “the matters af issue i thaes )
[terminated] proceedings were resolved by tlic issuance of final orders that were not subject tojudicial
review™ The appendix ofthe Termination Order explicitly lists CC Docket 94-157 as one oftlie
dockets terminated by tliat ordcr. Because cenain issuesin CC Docket 91-137 remain unresolved. we
conclude that the inclusionof CC Docket 94-157 in the appendix of tlie Termination Order was an
inadvertent technical error. and the Commission never intended to terminate the OPEB tariff investigation
iii this docket.™

22, By this Order. Notice. and Erratum we reinstate the investigation iii CC Docket No. 94-
157 to address AT&T s objections concerning treatment of OPEB related costs for calendar years 1991
and 1992, as well as OPEB-related issues discussed in tlie /994 Tariff Order. Because the record may be
stalc. we seek to refresh the record. Considering tliat some ofthe patties subject to this investiyation have
merged.”" we note that the old record may iiot accurately retlect the successor parties' current positions.
In addition. we want to give interested patties tlic opportunity to provide new evidence. as appropriate. in
light of the time that has passed. Accordingly. panies should state in full their arguments on these issues,
rather than merely incorporating by reference argumenrs statcd in their earlier filings in this once
terminated docket. Patties should also identify clearly the portions oftheir previous filings that are no
longer relevant. as well as those that remain relevant. and whv.

23 With respect to issue B. in the Combined OFEB Investigations Order. we direct Veriron
Communications” to submit its direct case and studies upon which it relies to demonstrate that OPEB-
related costs iiicurrcd prior to January 1. 1993 are clivible for exogenous treatment. As discussed above,

{( .continuedfruin previous page)

Chrder Compliance Filing.'. In the matter of 1994 Ammial Access Tariff Filings. In the Mailer of 1995 Annual Access
Tariff Filings. In the Matter of 1996 Annual Access Tariff Fifings. CC Docket 93-193. Phase |, Pan 2, CC Docket
91-65. Memorandum Opinion and Order. | 2FCC Rcd 6277. 6780. para. 2 n.6 (1997). The Commuission nored that
“the OPEB issues" would be addressed in a separate procesdingand cited to. among other things. a clause in the
Combined OPEB [nvestiganions Order thar "derignated the SFAS-106 ponion ofthe 1993 Annual Access Order as
Phase 1. Par! I ofrhe investigariun. Id.

" See AT&T Oct. 23, 2002 Ex-Parte Lerier

¥ Secid. 1996 Tariff Order. 11 FCC Red ar 7573-74. paras. 19-21

™ Sce Terminarion Order, 17 FCC Red at 1199, para. |

“ld

®l See Ternnnation Order Errattrm. 17 FCC Red at 4343-44 (reinstating two other proceedings with pendingissues).

o See. eg. Applications OF NYNEX Corporation Transferor, iind Bell Atlantic Corporation Transferee, Jor Consent
10y Tramster Conrol of NYNEX Corporation and ity subsidiaries, File No. NSD-L-96-10, Memorandum Opinion and
Order. 12 FCC Rcd 19985 ( 1997): Appiication of GTE Corporation. Transferor. and Bell Atlantic Corporalion,
fransfercc. lor Consent 1o Trunsfer Control of Domentic und Inrernational Sections 214 and 310 Authorizations and
Application o Transfer Control of a Submarine Cable Lunding License. CC Ducker No. 98-184. Memorandum
Opinion and Order. 15 FCC Red 14032 (2000) .-

“* When Bell Atlantic Corporation and GTE Corpuration merged into one company. they named it Verizon
Communications (Veriron). See huip/-www. fee ooy web armis’'COSA - Historys'vetr.htm:
hup: “investor verizon com profile’histors. 001 htm|
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Verizon should state in full its arguments, rather than merely incorporating by reference arguments stated
i Bell Atiantic’s earlier filings. Partics should alse identily <learly the portions of their preyiovs (g

that are no lonzer refevant, as well as those that romam redovant, andd wn

0 Vol respect e asstes regarding vate Guse weainen o P LSS discussad f e Jo i
Tariff Order. interested parties may file comments in response to this Order. Notice. and Erratum to
vefroh the records Parties should also dentife clearlv e s oriang srhels sy fogs Mligoe thae 200 e

- : i L A . . .
longer relevant, as well as those that remain relevant. and why. We note that the specific issues that will
he the subject of the investigation will be identified in a future designation order. We may also identity
issues in that order that do not warrant turther inyestigation.

23, Finally. with respect to other OPEB issues under investigation in CC Docket N0. 94-157.
CC Docket No. 94-65. and CC Docket Na. 93-193, we request that parties with interest in such issues
(whether or not described above) inform the Bureau of any issue that remains open. Ifwe receive no
timely comments in response to this order. we will terminate nur OPEB investigation in CC Docket No.
91-63 and CC Docket No. 93-193 without further action Additionally, absent timely comments in
response to this order. we will limit our further action in Dochet No.94-157 to the two specific issues
descrihed in paragraph 18 above, and we will similarly terminate that docket once we have resolved those
issues. Termination of issues no longer in dispute serves tlic public interest because it reduces the
uncertainty to which carriers are subject in tlicir normal operations. and it permits both carriers and the
Commission to devote their resources morc ctficientiy to other matters o fsignificance.

V. PROCEDURAL MATTERS

A. Filing Schedules

26. This Order. Notice. and Erratum combines all OPEB investigations into one
investigation. and this investigation is desiunated CC Docket No. 94-157.

37 Verizon shall file its direct case on issue B. designated in the Combined OPEB
Investigarions Order. no later than 45 days after release ofthis Order. Notice. and Erratum. Pleadings
responding to the direct case must be captioned "Opposition to Direct Case™ or *Comments on Direct
Case™ and may be filed no later than 30 davs afier the direct case is filed. Veriron may tile a ""rebuttal™ to
oppositions no later than 15 days after thc oppositions are filed.

o8, Interested parties may file comments on other OPEB issues. as discussed in paragraphs
24 and 25 above. no later than 7-8 days after the publication ofthis Order. Notice. and Erratum in the
Federal Register. Reply comments are due tio later than 14 days after the comments are filed.

7-9. An original and four copies of all pleadings shall be filed with the Secretary of the
Commissioii. In addition. parries shall serve with three copies: Pricing Policy Division. Wireline
Competition Bureau. 445 12th Street. S.W.. Room 5A-333. Washington. D.C. 20554. Attn: Nese
Guendelsberger. Parties shall also serve with one cop?: Qualex International, Pottals I1. 445 12th Street,
S.W..Room CY-B402, Washington. D.C. 20554. (202) 863-2893. Members ofthe general public who
wish to express their views in an informal manner regarding the issues in this Order. Notice. and Erratum
may do so by submittingone copy 0f their comments to the Office of the Secretary, Federal
Communications Commission. 445 | 2th Street. S W.. Room TW-A3235, Washington. D.C. 20554 Such
comments should specify the docket number of this proceeding. CC Docket No. 94-157. Patties are also
strongly encouraged to submit their pleadings via the Internet through the Electronic Comment Filing
System al <hitp://www.fce.gov/e-file/ects html>. Generally. only one copy of an electronic submission
must be filed. Incompleting the transmittal screen. commenters should include their full name. Postal
Service mailing address. and the applicable docket number. which in this instance is CC Docket N, 94-
37, Panics may also submit ail electronic comment via Internet e-mail. To get filing instruction?for e-

10
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mail comments. commenters should send an ¢c-mail to <ecfsifce.gov>. and sliould include tlic following

words in the body of the mssuzer “eet form <vour e-manl address™ .7 A sample form and divections wilt
be sent moreph

S fitereaivd Palvics i S lsi o0 Die Cuidiimine o e b e e e
effective Deccnlher [8.1001. the Commussion will only receive such d l'\ellc‘; weeks ! s from & 0{‘ am,
e 700 i e contragter, Mistroniy, Tne D Ler DG AT b Svepee, M S 100

W ashmﬂton DC 20001. The Com mission no lonaer accepts thesc Mmﬂs ar 9300 East Hampton
Drive, Capitol Heights, MD 20713. Pleas? note that all hand deliveries must he held together with
rubber bands or fasteners. and envelopes must be disposed of before entering tlie buildiny. In addition.
this is a reminder thar as of October 8. 2001, the Convmission no longer accepts hand-delivered or
messenger-delivered filings at its headquaners at 445 |2th Street. SW. Washington. DC 20551.
Messenger-delivered documents (e.g.. FedEx). including documents sent by overnight mail (other than
United Stater Postal Service (USPS) Express and Priorit? Mail), must be addressed to 9300 East
Hampton Drive. Capitol Heights. MD 20743. This location is open weekdays from 8:00 a.m.to 5:30 p.m.
LSPS First-class. Express. and Priorit) Mail should be addressed to the Commission's headquarters al
445 12th Srreet. SW. Washington. DC 10554. The follow ing chart summarizes this information:

TYPE OF DELIVERY :  PROPER DELIVERY ADDRESS
Hand-delivered paper filings 236 Massachusetts Avenue. NE,
Suite 110. Washington. DC 20002
(Weekdays - 8:00a.m. to 7:00 p.m.)
Messenger-delivered documents (e.g., 9300 East Hampton Drive.
l Federal Express) including documents sent Capitol Heights. MD 20743
| by overnight mail (this type excludes | (Weekdays - 8:00 a.m. to 5:30 p.m.)
USPS First-class. Express. and Priority 445 12" Street. SW
Mail Washington. DC 20554
3, All relevant and timely pleadings will be considered by rhe Commission. In reaching a

decision, the Commission may take into account itiformation and ideas not conrained in pleadings,
provided that such information. or a writing contamning tlic nature and source of such information. is
placed in the public tile. and provided tliat the fact of reliance on such information is noted in the order.

B. EX Parte Requirements

32 This proceeding is a permit-bur-disclose proceeding and is subject to the requirements of
section 1.1206(b) ofthe Cornmission's rules. 47 C.F.R.§ |.1206(b). as revised. Persons making oral ex
parie presentations are remindcd that inemoranda summarizing tlie presentations must contain a summary
oftlie substance ofthe presentation and not merely a listing of the subjects discussed. More than a one-
or twe-sentence description of the views and arguments presented is generally required.” Other rules
pertaining to oral and written presentations are also set forth in section 1.1206(b).

33, Interested parties are to file any written ex parre presentations In this proceeding with the
Commission’s Secretary. Marlene Donch. 445 12th Street. S.W.. TW-B204. Washington. D.C.20554.

and serve with three copies: Pricing Policy Division. Wireline Competition Bureau. 445 |2th Street,
$.W.. Room 5 A-333. Wasliington. D.C.20554. Arm: Nese Gueiidelsherger. Parties shall also serve with
otic copy: Qualex International, Portals [l. 445 12th Street. S.W ., Room CY-B402, Washington. D.C.

“ Sev 47 C.F.R. §1.1206(b)(2}. as revised
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20554. (202) 863-2893

C. Papervwork Reduction \ct
subject tothe Paperwork Reduction Act of 1007 Pob. Law 10113
\". ORDERING CLAUSES
35, Pursuant to section 4(i} oftlie Communications Act of 1934.47 U.S.C. § 154{i). by this

Order. Notice. and Erratum. the 7ermination Order is corrected to reinstate as a pending proceedin: CC
Docket No. 94-157. All references to CC Docket No. 94-157 in the Appendis to the ferminiation Order
are hereby DELETED.

36. IT IS also ORDERED that. pursuant to sections 4(i), 4(j}. and 204(a) of the
Communications Act of 1934, 47 U.S.C. §§ 154(i). 134(j). 204(a). Verizon Communications SHALL

RESPOND to the issue B, designated in the Combined OPEB Investigations Order. no later than 45 days
after release of this Order, Notice. and Erratum.

37. The Bureau WILL SEND a copy ofrhis Order. Notice. and Erratum to the entities listed
iii the Appendix A.

FEDERALCOMMUNICATIONS COMMISSION

William F. Mailer. Jr
Chief
Wireline Competition Bureau

12
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APPENDIX A.

Verizon Cammunications. fne.. (inclidine Bell Atianic Telephone Companies. G Tefenhone
Operating Companies GTE System Telenhope €0 NYNT N Telorbon s Come o

ALLVTL Cuminubicaaois Quictading Lincobn T phione Coliipainiesg

Frontier Telephone of Rochester. Inc.. {includiny Kocliesrer Telephone Corporation)

SBC Communications. Inc.. (including Ameritech Opcrating Companies. Nevada Bell Telephone
Company. Pacific Bell Telephone Cornpan!. Southern New England Telephone Company, Southwestern
Bell Telephone Company)

Bell South Telecommunications. [nc.

Qwest Communications. Inc.. (including U S West Communications. Inc.)

AT&T Communications

WorldCom Comumunications (including MCI Telecommunications Corporation.

Sprint Communications (including United and Central Telephone Companies. Cenrel Telephone
Companies)

Ad lloc Telecommunications Users Comrnirtec
Williams Communications. LLC.. (including Williams Telecommunications Group, Inc.)
International Coininunicatioiis Association

United States Telecom Association

tad



